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RELANC
Chair’son
Message
RELANC Members,

Alan E. Ferguson, The Firm at Fisher Park, Greensboro

Your organization has been very busy lately. Much of our energies have been focused on wrestling
with the issues posed to the citizens of North Carolina by internet legal product providers. Here is a recap.

As you know, on the heels of the Dental Board case, one of these internet law
providers, LegalZoom.com, Inc. a Delaware corporation with its principal places of
business in Glendale, California and Austin, Texas, this year sued the North Carolina
State Bar, naming its President and a number of employees and counselors, for
unlawfully restraining LegalZoom’s ability to engage in its practices here as the
company saw it. The State Bar is contesting those claims.
Coincidentally, this year our General Assembly was in full session. A bill was
introduced in the legislature (HB 436) which would have redefined much of what we
know as “the practice of law”, and which the State Bar believed would result in the
dismissal of the litigation in which it was currently involved, and defuse many of the Dental Board issues for
the time. It supported HB 436, and asked us also to support the bill.
I and other representatives of RELANC have discussed this matter with representatives of the State Bar
at length throughout this year. Opposing the initiatives of our Bar is an action we are reluctant to do, but, after
extensive discussions, your Board believed it had no choice but to oppose a bill that we believed would bring
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President’s Message, continued
about profound changes to the delivery of legal services, damaging the interests of both North Carolina’s citizens
and the lawyers who serve them. In particular, we believed it unwise to pass litigation fundamentally altering
our practices while a huge, out-of-state outfit was raising ever higher a legal club over our heads.
We instructed RELANC’s representative on the floor of the legislature, Jim Harrell (without whose
tireless work we would have failed!) to oppose this bill. The bill had been passed by the State Senate, and then
referred to the House. We thought we had a chance there, and we really got busy. Our job was complicated by
the support for the bill by the North Carolina Bar Association (note: the Real Property Section of the NCBA did
NOT support HB 436) in a letter from its own President. Both the lobbyists for the State Bar and the NCBA
worked the legislature to pass this bill, and they worked it hard. We were told that our Chapter 84 was “old law”
and was written “without the internet in mind”. We replied that so was the United States Constitution, on both
counts, and that that seemed to be little justification for profound changes. But, our young organization was
alone against the power and influence of established and respected organizations.
This is where each of you came in, as I thought you would. I stated in my last letter for our newsletter
that it was essential that we stick together and pull hard when and if the time came to stand up. That time came
at the end of September and up through the final hours of the legislature. All of the stops seemed to have been
pulled out against us. Fortunately, after RELANC announced that it would stand firmly at the gates and either be
run over or would stop this bill, you and our membership rallied there and poured out to our House members
your own heartfelt objections. Ultimately, our voices were heard, HB 436 was referred to committee without a
vote, and the legislature adjourned a few hours later. Make no mistake: without RELANC’s stand, HB 436
would now be law. We made the difference. For me, the outcome was a heartening lesson in democracy.
However, this is not the end of challenges from outfits like LegalZoom.com, Inc., who want to come into
North Carolina and tell us what to do and how to live, nor from others like it. There is no doubt in my mind that
we will again soon see legislation designed to accommodate new technologies and public expectations regarding
just what lawyers do for citizens today. RELANC wants to be and deserves to be a part of that discussion. Each
of you knows that no other group of lawyers is as “close to the ground” on these matters as are we. We are the
point of contact for these challenges and, personally, as someone who cares very deeply about this Great State
and its people, I couldn’t be happier to be there. We very much want to work with our brother and sister
attorneys in the State Bar and the NCBA, who have given so much of their time to this profession over the
decades, to develop procedures that are fair to everyone.
RELANC is ready, and, thanks to each of you, more ready now than ever. Thank you very much for your
continued support of time and scarce funds. And again, do all that you can to encourage your brother and sister
attorneys to join us and help. I believe we have earned their trust.

Alan E. Ferguson, Chairman
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This issue contains several
additional articles on this matter,
including a message from our
strategic planning and public policy
committee and a bio of our
lobbyist, Jim Harrell.

Public Policy / Legislative Update >>>

Why is RELANC Important?
What is Next in the Battle for Consumer Protection?
Benjamin R. Kuhn, Chair, Strategic Planning & Public Policy Committee
RELANC matters. Our member attorneys
matter, and those who are aligned with the causes
pursued by RELANC matter. Why? Because policymakers listen to us, and they should.
In turn, we should and do listen to policymakers and have open and straight-forward dialogue
with them about the policies and laws we support and
those we oppose. Nothing more, nothing less. This is
simply how business gets done and how we have and
will continue to operate.
There will be and are groups that will oppose
the positions we take and the causes we pursue. Our
mission is to learn about their goals, open dialogue and
understand what their purpose is in taking the positions
they take against us, and, if possible, persuade them to
our cause. If they remain standing against us, our goal
and mission is to debate them forcefully, civilly, and
with respect. But, let it be known, our goal is to prevail
and win for the cause and benefit of consumer
protection for ordinary consumers and citizens of this
State, our clients. This primary purpose of our
organization is simply non-negotiable.
RELANC and like-minded attorneys across
this State in every county, city and town, represent the
millions of citizens that policy-makers’ decisions
impact directly. These citizens vote and are valued
constituents to law makers. However, the ordinary
individual citizen working every day is not tuned into
the issues, laws, and bills that will impact them as
consumers, and they do not have the resources or lines
of communications that attorneys often have with lawmakers and decision-makers.
Lawyers are the “canary in the coal” mine. We
are better able and often times better positioned to learn
about and know of proposed policies and bills that will
impact consumers and our clients in a negative fashion,
sometimes in situations where the ordinary consumer
has little opportunity or ability to know about or fight
what is coming towards them. RELANC’s mission has

not been and is not about “our turf.” That is a cheapshot and one that is easily deflected. Our goal is to lead
and advance the cause of consumer protection for
consumers (our clients and our life blood) in
connection with their property rights, and to bring the
light of day to policies and practices that might
otherwise be adopted in a manner that can or will cause
them harm, to the detriment of our State.
House Bill 436 and the Definition of the Practice of Law

This is the very role RELANC served and
pursued in opposition to House Bill 436 (HB436)
which sought to significantly redefine the definition of
the practice of law in a manner our leadership,
members, and many others firmly believe would have
been very harmful to North Carolina citizens.
The negative impacts of HB 436 include, but
are not limited to, the following:
(1) Would establish an unregulated market for on-line
legal document preparation service providers when the
need for such regulation and oversight is extremely
high;
(2) No standards of practice are imposed on the nonattorney providers of on-line legal document
preparation services to ensure that legal document
preparation services are uniform, compliant with
applicable law, and effective for the purpose intended
by the consumer;
(3) There is no oversight body established to regulate
“providers of non-attorney on-line legal document
preparation services,” the mere mention of which calls
for very significant oversight, regulation, and consumer
protections;
(4) Robust consumer protection measures are needed
to ensure NC citizens are not being harmed by
companies offering and providing on-line legal
document preparation services in NC, and if harmed,
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Public Policy / Legislative Update >>>

Ben Kuhn, continued

there is a fund to compensate victims who suffer harm;
(5) The primary goal of the legislation was simply to
end litigation with the State Bar over whether or not
LegalZoom can operate its business in NC, in the
waning days and hours of this past legislative session,
without regard to the substantial impact on consumers
and how “providers of non-attorney on-line legal
document preparation services” can be permitted to
operate within NC.
There have been so many who have worked so
hard on combating consumer protection and business
practices that threaten and harm consumers. Opposing
HB436 and the harmful business practices it would
spawn are just one battle at one place in time. It is no
exaggeration to say that none of what we have done in
opposing HB436 would have been possible without the
help, support, and efforts of attorneys like you who
really understand and care about policies and laws that
protect consumers and citizens here in NC. Thank you
and please stay vigilant and ever watchful, as these
issues will come back before us, and we will have a
seat at the table to debate and shape the policy
discussions and any future changes to the law.

What is Next?
There is still work to do and RELANC
leadership and our members will do it. Look for
information in the near future about State Bar
regulatory “Options” including:
(1) a regulatory change to place the State Bar function
of regulating UPL in the Supreme Court and/or with a
“super-agency” as part of overall regulatory reform
being pursued by legislative leaders,
(2) identifying candidates in each district to run for Bar
Councilor and/or legislator, and continuing efforts to
get them elected. We either change the way they
operate or we find a way to change the people that
operate the State Bar and/or make and decide law and
policy.
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Folks at the State Bar, including many State
Bar Councilors, have worked hard to fight UPL,
LegalZoom, and several other non-attorneys who have
tried and are trying to ply their “legal trade” in NC to
the detriment of NC consumers. Believe me, based on
my personal observations and experience, the State Bar
has done an enormous amount of work, and very good
work, in this arena. They just need to continue doing
so. Deciding to succumb to aggressive litigation tactics
by those seeking to take advantage of NC consumers,
and the many who would follow them, is just not a
reasonable option.
Also, please continue to talk with your
representatives about insights and ideas for ways to
improve the delivery of legal services to North
Carolina citizens. We can and must do better than
others’ recent attempts to push through a highly
compromised bill in the last waning moments of the
recent long session without serious discussion or debate
over very important issues to the citizens of this State.
Please contact RELANC’s executive director to learn
how you can help by serving on a committee and
helping accomplish the work we have at task.
Thanks for your support and please spread the
word to get more of your colleagues to join and support
RELANC (www.relanc.com). There is a “Join
Now” button on the RELANC home page where folks
can join on-line and/or reach our Executive Director,
Bonnie Biggs, who can process their membership
applications over the phone and/or via e-mail. 

Go look at the bill that has caused all of this activity.
All four versions of House Bill 436, including the
Senate’s changes and those made as a compromise to
potentially end the LegalZoom lawsuit, are available
NCLEG.NET or at this link:
NC General Assembly Lookup: Bill H 436

About RELANC >>>

Member Profile>>>

Interview Q&A : Ashleigh E. Black
What type of law do you practice?
I primarily focus on residential real estate
closings. I also enjoy working with builders
in their acquisition of property and with
clients in quiet title actions.

Ragsdale Liggett PLLC
UNC at Chapel Hill, B.A. 2001, UNC at Chapel Hill School of Law, J.D. 2005
Order of the Barristers

You're an active volunteer, which organizations do you support with your time and
why?

Why did you join RELANC?
I joined RELANC to work with real estate
lawyers throughout North Carolina in
supporting our clients and our profession.
Since real estate lawyers aren’t toiling away
together at the vault any longer, I enjoy
taking advantage of the opportunity to meet
with and work with other real estate
attorneys. I think the public and many of
our non-real estate lawyer colleagues do not
appreciate the intricacies of real estate law
in North Carolina or how different laws may
affect their property rights. Therefore, I
enjoy working with an organization that can
focus on the concerns of real property
owners and lawyers and ensure that we have
a voice, whether it is in reviewing
legislation or researching relevant real estate
issues to share with consumers and/or our
members.
Why should other real estate lawyers join
RELANC?
All North Carolina real estate lawyers
should join RELANC because it is the only
organization dedicated to their practice area
and to their clients. No other organization is
able or willing to speak on behalf of real
estate consumers or their lawyers. As a
member of RELANC, you have access to
the most recent and relevant legislation and
research affecting real property law in North
Carolina, and most importantly, you can
have an impact in shaping future real estate
legislation and policy.

I enjoy the camaraderie of volunteering and working with like-minded individuals
towards a common goal. I really enjoy volunteering with the hard-working women of
the Junior League of Raleigh to support disadvantaged youth in Wake County. The JLR
not only gives me an opportunity to volunteer with different organizations each year but
also trains me and other women to be more effective volunteers and leaders. I also enjoy
volunteering with the women of my church as a board member of the Episcopal Church
Women to support our church’s numerous ministries.
Finally, my favorite volunteer position is as President of the Wake County Real Property
Lawyers Association. Real property lawyers from throughout Wake County meet once a
month to catch up with one another and to hear a speaker about a real property issue. If
your county or district does not have a group of real property lawyers who meet
regularly, I would highly encourage you to start one. I think you would be surprised by
how much you take away professionally and personally from meeting once a month.
How does RELANC fit into your community service mindset?
RELANC gives me an opportunity to work with like-minded individuals (that is other
real estate lawyers dedicated to helping their clients and to maintaining a high standard
of professionalism) towards a common goal (that is to advocate for and educate real
estate consumers and attorneys about real estate issues in North Carolina).
Tell us about your family and free
time.
My husband and I have two boys (five
and three). We love cheering for the
Tar Heels at home games, walking on
the Greenway Trail, and traveling to
Atlantic Beach or Boone. 
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About our Lobbyist: Who is Jim Harrell?
James Andrew "Jim" Harrell, III is a
lobbyist with Bode & Harrell, LLP in Raleigh.
He served three terms as a Democratic member
of the North Carolina General Assembly
representing the state's ninetieth House district,
including constituents in Alleghany and Surry
counties. In 2014 he was named the 8th most
powerful active lobbyist in the state legislature.

He certainly was RELANC’s MVP this legislative session and
particularly last week, as House Bill 436 (UPL/LegalZoom) made its way from
passage in the NC Senate to the House, where it could easily have been
presented for a vote. RELANC’s members executed a powerful email
campaign to the entire House membership, in an effort to educate them about
the important changes that had been made to the bill from its original form and
more importantly, changes that rendered it harmful to real property consumers
in North Carolina.

RELANC is committed to pursuing
policies, laws and regulations at local,
state and federal levels to combat,
prevent, and seek compensation from
persons or entities which engage in
practices harmful to the clientconsumers represented by North
Carolina real estate attorneys.

Meanwhile, Harrell and his network including lobbyists for other
related organizations worked hard to help legislators weigh the many negative
implications against what was clearly an attempt at passage of this legislation
under the cover of darkness. As you have read elsewhere in this publication
(several times), the session ended without action on this bill. No one believes
the matter is over, in fact 436 will almost certainly reappear in some form in
the 2016 short session, but it is an important victory for North Carolina
property owners who will continue to be represented by licensed attorneys at
their closing tables.
Harrell, an Eagle Scout and native of Elkin, NC, is a graduate of
Hampden-Sydney College and the Emory University School of Law. While a
law student, Harrell worked for the District Attorney's office in Fulton County,
Georgia. He also served as a law clerk for North Carolina Supreme Court
justice Franklin Freeman.
Harrell was elected to the NC House in 2002 and re-elected in 2004.
He was elected to a third term with over 60 percent of the vote. During his
final term, the 2007-2008 session, Harrell was chairman of both the House
committees on Ways and Means and on Pensions and Retirement. He served as
chairman of the Environment and Natural Resources committee in his second
term and of Judiciary Committee II in the second half of his first term. Harrell
also chaired or co-chaired select committees on Economic Development and
on the rural economy in 2006.
He currently serves as a board member for the North Carolina
Legislative Black Caucus Foundation and serves on the board of visitors for
Appalachian State University. He is a past board member of the Old Hickory
Council of the Boy Scouts of America, and a member and Sunday school
teacher for White Memorial Presbyterian Church in Raleigh. 
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Strategic Planning &
Public Policy
Committee
Chairperson: Ben Kuhn
Ragsdale Liggett, Raleigh
Members: 17
This committee watches for any legislative
matters which may impact our real estate
attorney members and their property owner
clients. These include any possible changes
to foreclosure and eminent domain statutes,
as well as changes to the S.A.F.E. Act. We
also monitor changes to the Assumed
Name Certificates and Removal of names
from public registry.
In addition, as is relatively clear from the
content of this newsletter, we track and
participate in discussions regarding the
high
profile
matters
concerning
LegalZoom.com, Inc., and its proposed
unauthorized practice of law in the state of
North Carolina.

North Carolina Real Estate Commission

Topic of Interest >>>

RELANC
Leadership
Please join your colleagues listed below
in supporting the educational, advocacy
and legislative efforts of RELANC.
Chair: Alan E. Ferguson, Greensboro
Vice Chair: Hunter S. Edwards, Charlotte
Secretary: Ashleigh E. Black, Raleigh
Treasurer: Salvatore Balsamo, Charlotte
Directors:
James M. Arges, Durham
Stephen B. Brown, Chapel Hill
Keith Calder, Wilmington
Kimberly R. Coward, Cashiers
Michael G. Gorenflo, West End♦
Benjamin R. Kuhn, Raleigh♦
Robert J. Ramseur, Jr., Raleigh
L. Holden Reaves, Fayetteville
Kimberly B. Rosenberg, Raleigh
Christopher T. Salyer, Fayetteville
Daniel A. Terry, Charlotte♦
Michael M. Thompson, Asheville
Past Chair:
C. Thomas Steele, Jr., Burlington
♦ denotes committee chairs

Thank you to our
Sponsors

Where’s My Money?

Wire Schemes and Email Hacks Are On the Rise
By Amy C. Lanning
Vice President and State Underwriting Counsel, Chicago Title
Theft from closing attorneys
and settlement agents across the
country is increasing. Now that email
is the primary (or sole) mode of
communication for closings, and
money is routinely wired, hackers are
taking advantage of the lack of
security by stealing closing funds.
How can you protect yourself and
your clients?
First, as much as we all find
that encrypted email can slow the
closing process down, it is certainly
one of the most important steps in
avoiding theft of closing funds.
Hackers
can
intercept
wiring
instructions, emails containing HUD-1
settlement statements, or other emails
with private information pertinent to
the transaction. These interceptions
are then used to send fraudulent
information to the intended recipient
in an effort to redirect the destination
of funds. Hackers may also use
information obtained to convince
someone in your office that they are
involved in the transaction and
provide fraudulent information by
email or phone to redirect funds.
Second, if your office
receives payment or wire information
from a party to the transaction and it is
not encrypted, it is possible that the
information was intercepted and you
have received fraudulent information.
One way to confirm that the
information is correct is to make a
phone call to a known party to the
transaction (not to the phone number
listed on the unencrypted email) to

verify the information provided. Do
not reply to the party that sent the
email as the reply email would likely
go to the intercepting party.
Third, trust your instincts.
Often the signs that something is
wrong are small – an email sent from
an email address that is one letter off,
unusual misspellings in emails (such
“authorisation”
instead
of
“authorization”), addresses or other
information that don’t match up to
what you know about the transaction,
and/or refusal to give or discuss the
changes on the phone. Sometimes
there are bigger flags such as
requesting at the last minute that
proceeds be wired instead of a check
(or stop payment on a check after it
has been sent). If something doesn’t
seem right, follow up with a known
party to the transaction by phone
using a verified phone number.
These schemes are becoming
more and more prevalent so diligence
in protecting information is key and
any red flags warrant further
investigation to save you and your
client from a potential huge loss. 
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What is RELANC?
The Real Estate Lawyers Association of North Carolina, Inc. (RELANC) is committed to engaging in energetic advocacy on behalf of
real estate attorneys and our consumer clients in the State of North Carolina.
RELANC is an association comprised of real estate closing attorneys, short sale and REO attorneys, title counselors, and litigators.
Members come from all over the state of North Carolina to share a common vision focused on defending, developing and defining
ethical and viable real estate business practices.
RELANC is first and foremost committed to defending consumers who purchase real property in North Carolina. Our focus includes
research, educational activities, and promotional and advertising campaigns to combat, prevent, and seek compensation from persons
or entities which engage in practices harmful to North Carolina property owners.
Additionally, RELANC provides continuing legal education and up to date information regarding relevant, immediate changes to the
industry and its practitioners, through its co-sponsorship of the NC Closing Attorney Best Practices Task Force Boot Camp Webinar
Series as well as regional meetings held throughout the state.

What is the Urgency?
RELANC was established in part to seek authoritative guidance for real estate professionals across the state as to whether handling a
real estate closing involves the practice of law and the exercise of legal judgment requiring licensure by the State Bar to perform such
services on behalf of third-party consumers. This also anticipates potential entry into the North Carolina market by vendors of online
forms, such as Legal Zoom.com, Inc. It is our firm position based on existing law and decades of practice that all aspects of a real
estate closing in the State of North Carolina must be performed or supervised by a licensed North Carolina attorney.
In recent history, there has been significant confusion about who or what sorts of entities may manage a closing involving real property
located in North Carolina. This has led to numerous instances of Unauthorized Practice of Law (UPL). Often, when illegal UPL is
discovered in this context, it is because the person or entity engaging in UPL has done something wrong or their actions have caused
damage to a consumer who seeks legal advice and counsel about their real estate transaction.
RELANC’s over 250 members include attorneys from across North Carolina, as well as from numerous independently owned
title agencies, North Carolina based and national title underwriters. 45 of these individual members serve on the three
committees and on the board of directors. Without their membership and active participation, RELANC’s work would not be
possible.

How YOU Can Help
Advocacy, especially good advocacy, costs money. RELANC is active at all levels of policy-making as it affects our consumer-clients
and the manner in which their interests in real estate are transacted and handled. Now, more than ever, RELANC needs your support,
experience and dedication. Please visit www.relanc.com to learn more and to join this vibrant team of professionals who continuously
strive to foster better standards and practices for how real estate professionals transact business within North Carolina.

Membership
Membership in RELANC is $200 per year. Additional attorneys from within the same firm may join for $100. Dues payments may be
made online, in person at an event, or via check payable to RELANC and sent to the address on the back of this brochure. Please click
over to the web site, to find out more and join!

www.relanc.com
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Membership Application
Please print or type the following:
Full Name:
Firm:
Address 1:
Address 2:
City, State, Zip:
NC State Bar Number:
Phone Number:
E-mail Address:
Please check one of the following: (These are the only two classes of attorneys eligible.)
 I am in Private Practice
 I am employed by or own a Title Agency or Title Underwriter that issues title policies insuring title to
property located within North Carolina which is closed only by North Carolina real estate attorneys.
Payment Amount:
 First member in firm / sole practitioner $200.00
 Additional attorney practicing with a paid member $100.00
Names of other members of your firm participating in RELANC:

Member Status:
 I am currently a RELANC member (2015).
 I am a New RELANC member for 2016.
 I am not sure of my membership status.
Payment Information
Check #

(Payable to RELANC)

Credit Card:

Card #

Visa

MasterCard

Exp:

Name on Card:
Signature:
Please send this completed Membership Application to:
RELANC
4711 Hope Valley Road, 4F-132
Durham, NC 27707

RELANC welcomes credit card payments. To join RELANC online and pay your membership fee by
credit card please click to http://www.relanc.com. If you do not know whether your 2015
membership is current, please email the Executive Director at BonnieBiggs@relanc.com or call 8444RELANC to inquire.
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Member Engagement & Committees
Operations, Membership & Resource
Development Committee
Chairperson: Dan Terry, The Terry Law Firm, Charlotte
This committee identifies recruitment opportunities and member benefits in
order to strengthen the membership ranks of the organization.

Membership Recruitment Opportunities
• RPS Annual Meeting Sponsorship
• Best Practices Boot Camp Webinar Co-Sponsorship
• Attendance/Raffles at Title Company Events

Member Benefits/Enhancements
•
•
•
•

Referral Network /Public Referrals
Free CLE at Regional Meetings
Legislative Updates
Vendor Group Discounts

RELANC’s
Strategic Planning
&
Public Policy
Committee
is outlined
on page 6

Communications Committee
Chairperson: Mike Gorenflo
Sandhills Law Group
The communications committee of RELANC is quite
active. Members provide quarterly newsletter content, both
original and reproduced, as well as recruit authors for
content and maintain a speaker list. Other members
recommend and assist with mass email campaigns as well as
develop any print or advertising materials for events.
Further, members develop web content reflecting the
mission statement, vision, and goals of RELANC.
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Topic of Interest >>>

Location, Location, Location
By Jonathan W. Biggs, J.D.
Vice President – Director of Risk Management & Education
Investors Title
The first three rules of real
estate for any buyer, seller, realtor,
searcher, title agent and/or
attorney is “Location, Location,
Location.” Where the property is
located is the primary factor in
determining the value of the real
estate. Often the difference
between Lot 6 and Lot 7 can be the
difference between “oceanfront”
and “you can only see the ocean if
you stand on the roof on a clear
day.” Clearly, the difference
between “oceanfront” and “ocean
view” is of great importance to the
buyer of the real property.
Therefore,
as
real
estate
practitioners,
we
are
very
concerned with the location of the
property, how it is defined and
where it can be found on the
ground. In short, we are also
concerned with its “location.”
Sometimes the location is
rather easy to determine, when
looking at a plat or map and
seeing that the property is actually
Lot 6. Other times, determining
the location can be a bit more
complicated by having to read,
interpret and prepare metes and
bounds legal descriptions from a
complex survey. In either case, the
buyer merely wants to acquire the
one piece and only piece of
property that they have seen and
agreed to purchase.

All Real Property Is Unique
In 1939, Judy Garland, in
her iconic role of Dorothy on her
quest to return to one unique piece
of real estate, emphatically stated
that “There is NO place like
home.” In the recitation of her
famous line from the Wizard of Oz,
we are reminded that all property
is unique – whether it is your
home or not. Just as we are
unique individuals and the Lord
only created one of us, He only
created one piece of that particular
piece of real property.
The
primary difference being that God
is creating more people, he is not
creating more real estate. There is
a finite supply of real estate and
like all unique items, there is a
supply of 1.
When items are
limited to a quantity of 1, demand
rises and more people are likely to
go to battle over it.
Large Volume of Title Claims
Based Upon Legal Descriptions
It is because of the unique
qualities of real property and the
affinity that we develop for a piece
of property, that the largest
number of claims filed on title
insurance policies is based upon a
discrepancy
in
the
legal
description – its defined location.

All Claims of Ownership Based
Upon Valid Legal Description
In order to be a valid and
enforceable claim to ownership,
the claim must be based upon a
solid and independently verifiable
legal description of the real estate
claimed. Such descriptions can be
as simple as Lot 6 on a certain
recorded plat. In many instances,
the legal description may reference
a natural boundary that is prone to
move; such as: mean high-water
marks of the ocean, center lines of
winding rivers, banks of flood
affected streams, the crests of
eroding ridges, lakeshores, and
other natural landmarks. (If you
are unlucky, you could have an
old description where the point of
beginning is the old oak stump.)
Other times, the boundaries are
marked with such manmade
landmarks; such as: highways,
roads, and railroad tracks that
were placed on the ground by
third parties. Finally, when none
of the above is available for a point
or call on the survey, the surveyor
places a marker for reference; such
as: cairns, pins, nails, monuments,
surveyor's posts, fences, official
government surveying marks.
What is a cairn you ask? It is a
small stack of rocks.
Not an
immovable boulder, but a small
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Location, continued from previous page
stack of rocks put there by the surveyor. Old surveyor descriptions even refer to measurements in
archaic terms such as: links, chains, rods, poles, furlongs, acres and leagues.
As a quick refresher:
1.
Link:
Unit of length equal to 1/100 of a Chain (e.g. 7.92 inches)
2.
Rod or Pole: Unit of Length that equals 16.5 feet
3.
Chain: Unit of length that equals 66 feet (e.g. 100 Links, and 4 poles)
4.
Furlong: Unit of Length that measures 40 Poles or 10 Chains or 1000 Links
(e.g. 660 feet or 220 yards or )
5.
Acres: Unit of Area equal to 43,560 Square Feet or 10 Square Chains or 160 Square Poles
Do you remember learning all of those terms and measurements in law school? Neither do I. Fact of the
matter is that law school does not teach you how to read a survey, a metes and bounds legal description or a “I
need a translator to understand this and I hope nobody moved the stack of rocks” legal description. There are
some things that we cannot control: the level of the ocean or river, whether the old oak stump has rotted, or
whether someone moved the small stack of rocks. However, there are things that we can control. If we focus
on the things that we can control, we will collectively provide better service to our customers and clients,
protect our customers and clients from the perils of litigation and, most importantly, protect ourselves from
liability.
Most Prevalent Type of Preventable Title Claims
In 2014, the biggest source of claims, based upon our claims experience, originated from some type of “Error
in the Legal Description.” In fact, these errors accounted for 29.9% of all claims filed with Investors Title
Insurance Company during that time period. The majority of the errors in legal descriptions are inherently
avoidable by reviewing the vesting and security documents. Mistakes happen even to the best practitioner, but
this mistake really happens a lot. This 29.9% of all title claims attributed to errors in legal description is divided
into three primary categories of preventable errors:
1. Incorrect Legal Description
Lot 6 is Lot 6 is Lot 6. If you look at the keyboard on any typewriter or computer, you will see that the 6 and
the 7 are very close together. They are actually closer together than Texas and Mexico. Anyone can
accidentally hit the wrong key on the keyboard and create a title claim. Some call this the “Big Fingers and
Small Keyboards” title claim. Ironically, it is not the typo that allows the mistake to develop into a failure of
title, it is the failure to review the legal description. 41% of claims involving an error with the legal
description are because the legal description is wrong. The legal description is full, complete, and accurate –
but for the incorrect lot. When reviewing the legal description it is necessary to make sure it is in fact the
correct lot (in this case Lot 6). With the incorrect legal description, the location is incorrect. Remember, the
most important thing is “Location, Location, Location!”
2. Error Within Legal Description
39.67% of the errors in legal descriptions are because there is an error within the description itself. The legal
description is present, relates to the proper property, has 49 of the 50 lines correct. In high school you
would get a 98% or an A+ for this type of accuracy. However, with that one line on this metes and bounds
description, it misses a call, a point, a direction, a distance or even the call altogether. In the title world,
your 98% just fell to a zero. Is this fair? To give failing grade for a near perfect legal description? Probably,
not. However, the hard cold truth is that a failing grade is given the practitioner by his or her client, when
the client finds out that they did not get the real property that they thought they bought.
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Location, continued from previous page
Certainly, the client can wait for the statutory period to run for one of the theories of adverse possession.
This is a hard conversation to have with a client when it is time for them to sell and they cannot because
you got a 98% instead of a 100%.
Did that course and distance run North by West or was it South by East? In this case, the two calls could be
exactly the same when referring to one line. However, when you are running a course and distance around
a survey to create a legal description, the direction from one point to another point has to be in the same
direction as all of the other lines/calls in your legal description.
This type of error is called the incomplete legal description or an error within the legal description. Many
just call a variation of this error to be a failure to close. Here we could be referring to the legal description
itself or the pending transaction.
This type of error can be largely avoided by having multiple people review the legal description. The error
is harder to catch then whether it is supposed to be Lot 6 and it is Lot 7, however, it is no less critical to
providing good marketable title. Much like missing one step in a series of driving directions, when missed
you wind up in the wrong location. Remember, the most important thing is “Location, Location, Location!”
3. Missing Legal Description
As hard has it may be to believe, 18.43% of claims involving a legal description originate from the total lack
of a legal description. That is correct, 5.52% OF ALL CLAIMS are because there is NO legal description.
Some might call this the “The Dog Ate My Legal Description” excuse. This excuse is just about as
acceptable as it was in grade school. One first and incontrovertible truth is that no one reviewed the legal
description when there is no legal description. Please make sure that the correct legal description is
included or attached. Without a legal description included, there is difficult to know what property was
supposed to be involved. Remember, the most important thing is “Location, Location, Location!”
When planning or preparing a procedure to protect yourself and your firm from the liability of an error in the
legal description, because location is the most important element, is to review and check the most important
element. It really sounds like a middle school admonition – check your work. However, nearly thirty percent
of all title problems can be fixed by simply reviewing the legal description. First, is the legal description
included? Location! Second, is the legal description complete? Location! Finally, is the legal description the
correct one? Location! By simply adapting and adopting the oldest adage in real estate, we can better serve our
customers and clients, protect our customers and clients from the perils of litigation and, most importantly,
protect ourselves from liability. Location! Location! Location! 

Receive Referrals via RELANC
This year has seen a significant increase in the number of referrals requested through the
RELANC office. We have received calls from members of the public throughout the state, seeking
names and numbers of RELANC member attorneys to assist them with their closings and other
real estate matters. This is an important member benefit. If you have changed your contact
information in any way in recent history, please update your record with the NC State Bar and send
a copy to your Executive Director, Bonnie Biggs, at bonniebiggs@relanc.com.
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It’s Here!
D. Donovan Merritt
Vice President and State Underwriting Counsel, Chicago Title
Consumer Financial Protection Bureau Integrated Mortgage Disclosures Under the Real Estate Settlement Procedures Act
(Regulation X) (RESPA) and the Truth-in-Lending Act (Regulation Z) (TILA)
The TILA-RESPA Integrated Disclosure Rule (TRID)
The effective date for the new CFPB’s TRID Disclosure Rule and Forms has finally arrived. Closed-end consumer credit
transactions secured by real estate arising out of loan applications submitted on or after October 3, 2015, are subject to the new rules
and new forms. You know all this, of course. Now, forget the long name, forget the acronyms, but remember:
The following transactions are exempt:
•
•
•
•
•

CASH TRANSACTIONS
Reverse Mortgages
Home Equity Lines of Credit
Mobile Home Loans
Loans made by lenders who
originate less than 5 loans in a year

The following transactions are included:
•
•
•
•
•
•

Closed-end consumer credit transactions secured by real property
Purchases with financing and Refinances
Vacant land
Construction
Timeshare
25 acres or less

Under the new rules, documents familiar to us, specifically including the HUD-1, are no longer used for closings. The (Old)
Good Faith Estimate and (Early) Truth-in-Lending Disclosure are replaced with the “Loan Estimate” and the HUD-1 Settlement
Statement and (Final) Truth-in-Lending Disclosure are replaced with the “Closing Disclosure” or “CD.” There is no required closing
statement to be executed by the parties and the Settlement Agent. Here is a link to the CFPB section of the American Land Title
Association’s website which contains some forms of settlement statements that have been developed by ALTA for use in closings in
addition to the Loan Estimate and Closing Disclosure. http://www.alta.org/cfpb/documents.cfm
Another option is the older and familiar pre-2010 HUD-1 Settlement Statement in use prior to the most recent version which
was revised to incorporate the comparison of Good Faith Estimate (GFE) and HUD-1 charges. The post-2010 HUD-1 can and should
continue in use for loans originated before October 3, 2015, and also for loans that are secured by real estate but are not subject to the
new disclosure rules.
Going forward, lenders, of course, will continue to need accurate amounts of title and settlement fees. In most cases, the
lender will be responsible for the preparation of both the Loan Estimate and Closing Disclosure. For example, JPMorganChase
announced it will generate and deliver the Closing Disclosure to its customers, the borrowers. Most other mortgage lenders are doing
the same. For a purchase transaction, the settlement agent/closing attorney will prepare the seller’s portion of the Closing Disclosure
with a copy provided to the lender. In addition, for transactions in which an owner’s title insurance policy will be purchased, the rule
prescribes special mathematical calculations for disclosure of the owner’s and lender’s title insurance premiums, which may require
receipt of rates for both a stand-alone and simultaneously-issued lender’s policy, as well as the owner’s policy rate. We have
modified our online rate calculators to provide these calculations.
Preparation of the Closing Disclosure will take a collaborative effort between lenders, attorneys and other vendors and may
require fees to be submitted well in advance of “consummation” - the date on which the borrower becomes legally obligated on the
loan. The term “closing” is no longer applicable with respect to a loan transaction subject to these new regulations. Communication
with lenders will be by a variety of methods….directly, via the lender’s dedicated website, through the “portals” set up by various
third-party providers who contract with lenders. 
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Links to Articles of Interest >>>

“SUING TO PRACTICE LAW”
Federal suit could usher in firm ownership by non-lawyers
Phillip Bantz September 23, 2015
“Another cannonball has been fired at North Carolina’s unauthorized practice of law statutes and the state
bar representatives and prosecutors who stand behind those controversial prohibitions. Capital Associated
Industries, a Raleigh-based nonprofit group for employers, is challenging the constitutionality of two
provisions under the UPL statutes that prevent associations and corporations from practicing law.
The state’s ban on non-lawyer ownership of law firms stands in the way of CAI’s plan to hire a pool of inhouse attorneys, who all would be licensed in North Carolina, to give legal advice to employers when they
call with legal issues that often bubble up in the workplace.
Now when one of CAI’s more than 1,000 members contacts the group with a legal conundrum, the
association must refer the employer to a list of attorneys who might be able to help. “When those issues
morph into the legal arena and we have to send that out, which we do quite regularly, it is not serving
anyone well,” said the group’s chief executive officer, Bruce Clarke.
And so CAI has joined a growing list of opponents of the state’s UPL statutes, the most prominent of
which is LegalZoom.com. They contend that the bar uses the law as a monopolistic weapon against
legitimate businesses that could compete with lawyers and make legal services more affordable.
Supporters contend that the statutes shield residents from receiving bad legal advice.
‘That’s the next step’…

NC Lawyers Weekly does not permit reprints of their articles.

The full article is located at http://nclawyersweekly.com/2015/09/23/suing-to-practice-law/

About Your RELANC Newsletter: The newsletter is intended to serve several purposes for our members: First, it will
feature original content from and about RELANC members, including member profiles and information about member benefits. Second, it
will provide legislative updates, as strategic communication with our lobbyist and his contacts allows. Third, many of you receive the
newsletters of just one or two of the title companies serving our industry. In this model, a lot of great articles don’t make it to a lot of the
attorneys who need the information. Therefore, we intend to republish articles from a variety of different newsletters each quarter in hopes of
broadcasting that information to a wider audience. Credit will be given to each source. Voluntary submissions are welcome.
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LATE BREAKING NEWS

OCT 2 2015

CFPB Sends Industry Letter on Know Before You Owe
Mortgage Disclosure Rule Compliance
The Consumer Financial Protection Bureau (CFPB) sent a letter to mortgage industry trade groups on October 2, regarding
the Know Before You Owe mortgage disclosure rule, which became effective October 3.
As the letter states, the mortgage industry has needed to make significant systems and operational changes to adjust to the
requirements of the rule, and that implementation requires extensive coordination with third parties. The letter also notes
that the mortgage industry has dedicated substantial resources to understand the requirements, adapt systems, and train
affected personnel, and additional technical and other questions are likely to be identified once the new forms are used in
practice after the effective date.
During initial examinations for compliance with the rule, the Bureau’s examiners will evaluate an
institution’s compliance management system and overall efforts to come into compliance, recognizing
the scope and scale of changes necessary for each supervised institution to achieve effective compliance.
Examiners will expect supervised entities to make good faith efforts to comply with the rule’s
requirements in a timely manner. Specifically, examiners will consider: the institution’s implementation
plan, including actions taken to update policies, procedures, and processes; its training of appropriate
staff; and, its handling of early technical problems or other implementation challenges.
This is similar to the approach the Bureau took in initial examinations for compliance with the mortgage rules that became
effective at the beginning of January 2014. The Bureau’s experience at that time was that institutions did make good faith
efforts to comply and were typically successful in doing so.

finalthoughts...
As the real estate market improves and the further challenges of TRID
implementation are revealed, it is even more important that we work together to
insure the success of our clients, North Carolina’s commercial and residential
property owners.
Bonnie Biggs, Executive Director
http://www.relanc.com

BonnieBiggs@RELANC.com ♦ 844-RELANC
4711 Hope Valley Rd.4F-132, Durham, NC 27707

