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Chairman’s Message  Legislative Link 

Christopher T. Salyer, Hutchens Law Firm, Fayetteville 

 
 

The North Carolina General 
Assembly’s main web site is 

www.ncleg.net. The Legislature 
is currently in session, so you can 
view legislation, load live audio, 

and see live agendas and activity, 
all at the same link.  

 
Of course, you may also search 
“S843” or other bill numbers, to 
find a specific bill from among 
the many which are currently 

being tracked by RELANC. See 
page 3 for more details.    

Thank you to everyone who attended the RELANC 2017 Annual 

Meeting.  Each year more and more members and guests attend, and 2017 

was no different: We had a beautiful weekend at a beautiful venue and much 

was accomplished.  I always enjoy going to Pinehurst even though my golf 

game is pretty much non-existent right now.  After hearing from our 

Legislative Panel, Representatives Duane Hall, Darren G. Jackson and 

David R. Lewis, as well as Jim Harrell, it doesn’t look like I will be jump 

starting my golf game any time soon.   

industry changes which affect our clients and practices.  This quarterly 

newsletter will continue, along with (as members recently saw) email blasts to 

get relevant information to you quickly, particularly when we need quick 

responses.  Thank you to all who replied to Jim Harrell’s request for comment 

on House Bill 654. Page three (3) of this newsletter lists a few of the issues 

which RELANC is currently tracking.  

 

RELANC continues to track issues related to e-closings, which were 

 

At the meeting, we reviewed the member 

interest survey responses that many of you provided, 

and your most vocal direction to your board is to 

continue to concentrate efforts on tracking 

legislative matters.  I think we have proven to 

legislators and other organizations that we will voice 

an opinion, whether popular or not, and we are 

available as a resource if needed.   Now that the 

legislative session is in full swing, RELANC will 

continue to keep its members informed of bills and 

RELANC
on 

http://www.relanc.com 
Continued on next page 
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Lobbying  
& Task Force 
Participation 

also discussed at the annual meeting.  Whether any one of us likes it or not, this is 

where closings are headed in the near future and we need to make sure our members are 

ready. The first full e-closing took place in North Carolina and one of our members 

was there to witness it.  So in reality, e-closings are already here.   Several RELANC 

members have been involved with the Secretary of State’s Pilot Project pertaining to e-

closings and e-notaries.  RELANC is working with the Department of the Secretary of 

State, specifically with Mr. Ozie H. Stallworth, to maintain the integrity of the real 

estate closing and the protection of the parties involved.   

 

In addition, RELANC is tracking concerns raised by some members who have 

been released from approval lists by banks, for conducting fewer closings per year than 

a new standard. While this can be frustrating, we encourage anyone facing this to call 

the bank and request a review. Board member Kim Rosenberg and I have advocated on 

behalf of our members in this area, with positive outcomes. The same banks setting 

these new limits, typically also have a procedure for appeal and we have observed 

RELANC members gaining this re-approval. The banks and bankers involved want to 

maintain relationships with attorneys who prefer to do business with them and have 

clients ready to schedule their closings.  

 

The last item I want to mention is a challenge to you, the RELANC 

membership.  I would like every member to get at least one real estate lawyer to join 

RELANC in the coming year.  You can do the math to see how this will affect our 

numbers, but it shouldn’t be too hard based on the number of real estate practitioners in 

North Carolina.  Membership in 2015 was 215, rising to 356 at the end of 2016. 85% of 

those billed for the current year have renewed thus far, and 45 new members have 

joined so far this year. We can be bigger and better.   

 

I also challenge you to get to know your state senator and representative.  Go to 

a function or organization meeting where your senator or representative is speaking and 

introduce yourself.  The point each representative at our Annual Meeting Legislator 

Panel stressed was this: a legislator is more likely to take the time to listen to THEIR 

constituents.  Contacting our legislators has proven to be an effective way to get 

RELANC’s concerns heard in the General Assembly.   
 

I look forward to the challenges coming up this year and being involved with 

such a talented group of lawyers.  Let’s keep moving forward and make RELANC the 

organization we know it can be.  
 

~~ Chris Salyer, Chris.Salyer@hutchenslawfirm.com 

Kim Rosenberg,  
Attorneys Title 

RELANC Board Member,  
Co-chair of  

NC Best Practices Task Force 
Co-chair of  

NCLTA Legislative Committee 

James A. Harrell, Jr.,  
Bode & Harrell, PLLC 

Chairman’s Message, continued 

Randy Herman 
The Banks Law Firm 

 
RELANC’s Representative to the 

Secretary of State’s  
 Land Records Task Force 



4 
3 

Our members have been involved with or are tracking legislation through the 

General Assembly this year including some of the following Bills: 
 

H454 (S372 Surveying and Plat Recording Changes): The bill sets out plat 

requirements and changes. 

H457 (s373 Performance Guarantees/ Subdivision Streets) The bill will create database 

for researching if a street is public or private as well as provide a bond until streets are 

accepted into the public road system. 

H488 (S401 Early Rental Termination By Military Members) 

H584-Real Property /Error Correction & Title Curative: An Act to Clarify the Process 

for Correcting Nonmaterial Errors in Recorded Instruments of Title, To Create a Curative 

Procedure for Obvious Description Errors in Documents of Title and to Create a Ten-year 

Curative Provision for Certain Defects in Recorded Instruments of Title 

H625 (S491 HOA/Condo Crime & Fidelity Insurance): Legislation dealing with HOA 

defalcation (Kornerstone bill) 

H654 Reduce Mortgage Lender Surety Bonds: An Act to reduce the surety bond 

requirement for licensees under the secure and fair enforcement mortgage licensing act 

(NC S.A.F.E. Act) (This bill did not cross over to Senate this session, but RELANC will 

continue to monitor it.) 

RELANC also has members involved in the AVVO ethics inquiry and subcommittee 

studies regarding the participation in online Flat-Fee Client Referral Services (fee sharing 

with non-lawyer).  

If any RELANC members are also involved in these or other relevant legislative issues, 

please let Chris Salyer know, at Chris.Salyer@hutchenslawfirm.com. It will be helpful to 

know which of our members are also engaged in legislative activity. There are a large 

number of bills in the General Assembly this session and it is our goal to be aware of those 

which impact our clients and members, before they come to votes. 

2017 Session Legislative Interest Items 

mailto:Chris.Salyer@hutchenslawfirm.com
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Sending a Wire 

In the age of technology, everyone wants instant gratification. Receipt of proceeds isn’t any different – “Send 

it to me now!”   Did you know, once a wire is sent, it can easily be withdrawn from the recipient bank account 

and sent out of the country?  Once it is out of the Federal Reserve System, there is no way to recall or retrieve 

the wire.  Are you sure the client does not want a check?  If a wire is required, below is a list of steps one 

should ALWAYS take to prevent wire fraud. 

Proper Identification: Before receiving wiring instructions, contact the sender through an independently 

verified phone number to identify the recipient and the recipient’s contact information. Record the following:   

1. Name of person you talked to  

2. Time of call or inquiry  

3. Recipient’s information they provided  

If the sender calls you first, you should still call the sender at the previously identified number to confirm that 

the person who called you was the person he or she claimed to be and that wire instructions received are 

correct. 

Verbal Confirmation: Upon the receipt of wiring instructions, before wiring funds, call the recipient to 

verify wiring instructions. Keep a record of the person you called, the number you called, and the time called.  

Delivery Verification: After wiring the funds, call the recipient to confirm receipt of the wire in their 

account. Keep a record of the person you called, the number you called, and the time called. 

 

Receiving a Wire 

You should never send wiring instructions by unencrypted email. Use encrypted email (entire email 

encrypted, not just attachments), landline fax machine, postal service (USPS), overnight delivery service, or 

hand delivery. 

Proper Identification: Before sending wire instructions, confirm with the person who will be sending funds 

the identity of the person or institution which will actually be wiring the funds.  Get a contact number for the 

person or institution that will be wiring funds upon receipt of instructions.   

1. Only forward wire instructions to your client or person designated by your client that will actually be 

wiring the funds to your account.   

2. DO NOT relay wire instructions through third parties (e.g., real estate agent) that may forward 

unencrypted instructions. 

Verbal Confirmation: Instruct the verified sender to call your office and confirm receipt of the wire.  This 

way you will know when the wire was sent and they will know it was received.  If there is a problem, you will 

find out sooner rather than later. 

Delivery Verification: Once wire instructions are sent, call the recipient and verify intact receipt of 

instructions sent. Keep a record of the person you called, the number you called, and the time called. 

 

Topic of Interest >>> 

Cyber Fraud Prevention: Wiring Tips 
By Jonathan W. Biggs, J.D. 

Vice President – Director of Risk Management & Education 

Investors Title Insurance Company 

Continued on next page 
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Wire Instructions Myths 
 

 “I received wiring instructions through an encrypted email from a name I recognize so I am good to go.”  

 

Myth! Wiring instructions sent through encrypted emails does not mean they are legitimate.  Cyber criminals can 

send through encrypted email using a similar domain or spoofed address.  Always verify the contact and source, 

paying attention to the domain name after the ‘@’ symbol – gnail.com instead of gmail.com makes all the 

difference.  

 

“These wiring instructions were sent by fax from a number I recognize… these are ok to use.” 

 

Myth! Wiring instructions sent through a facsimile communication can be an attempt at fraud. Cyber criminals 

have the ability to alter the sender line in a fax, making it appear as if it came from your client.  Always verify the 

contact and source. 

 

“I only confirm wiring instructions when changes are submitted.”  

 

Myth!  You need to confirm wring instructions every time, not just when they are changed.  

 

“Important Red Flags” 
 

“Red Flags” are not absolute rules but rather an indication that there may be something out of order with the wiring 

instructions.  There may be reasons for the “Red Flag” that, upon proper investigation, are legitimate; however, you 

should look out for the following and investigate each instance of a “Red Flag,” when it is discovered.  The list 

below is not comprehensive, but it does include some of the more prevalent “Red Flags.”   

 

1. Wires to be sent outside of the United States 

2. Changes in wiring instructions: Very few individuals or corporations change their bank accounts in the 

middle of a transaction.  Be very suspicious of changes in wiring instructions. 

3. Similar but slightly different email addresses: Many cyber criminals will attempt to defraud you by 

communicating with a very similar but slightly different email address 

4. Wire to a different geographic location than recipient’s location 

5. Wire to account which is not in the name of the recipient 

6. Individual wire sent to corporate account or vice versa 

7. Broken English: Many cyber criminals are outside of the United States and English may not be their first 

language (not an absolute, but worth checking out). 

8. Unnecessary speed requirements or demands: Everyone understands the desire to receive their money from 

a third party, but extraordinary pressure for the speed of the wire is generally a sign that they do not want 

you to investigate this “Red Flag.” 

 

In the age of technology, it is critical to have a cyber and wire fraud prevention plan. Also, and 

equally important, ensure everyone is trained and follows the plan so your clients, your employees, 

and your company or firm are not compromised.  
 

 

Wire Fraud Prevention, continued from previous page 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

What is RELANC? 

The Real Estate Lawyers Association of North Carolina, Inc. (RELANC) is committed to engaging in energetic 

advocacy on behalf of real estate attorneys and our consumer clients in the State of North Carolina. RELANC is an 

association comprised of real estate closing attorneys, short sale and REO attorneys, title counselors, and litigators. 

Members come from all over the state of North Carolina to share a common vision focused on defending, developing and 

defining ethical and viable real estate business practices. RELANC is first and foremost committed to defending 

consumers who purchase real property in North Carolina. Our focus includes research, educational activities, and 

promotional and advertising campaigns to combat, prevent, and seek compensation from persons or entities which engage 

in practices harmful to North Carolina property owners. Additionally, RELANC provides continuing legal education and 

up to date information regarding relevant, immediate changes to the industry and its practitioners, through its co-

sponsorship of events and participation in a variety of Task Forces and committees in our industry.  

What is the Urgency?  

RELANC was established in part to seek authoritative guidance for real estate professionals across the state as to 

whether handling a real estate closing involves the practice of law and the exercise of legal judgment requiring licensure 

by the State Bar to perform such services on behalf of third-party consumers. This also anticipates potential entry into the 

North Carolina market by vendors of online forms, such as Legal Zoom.com, Inc It is our firm position based on existing 

law and decades of practice that all aspects of a real estate closing in the State of North Carolina must be performed or 

supervised by a licensed North Carolina attorney. In recent history, there has been significant confusion about who or 

what sorts of entities may manage a closing involving real property located in North Carolina. This has led to numerous 

instances of Unauthorized Practice of Law (UPL). Often, when illegal UPL is discovered in this context, it is because the 

person or entity engaging in UPL has done something wrong or their actions have caused damage to a consumer who 

seeks legal advice and counsel about their real estate transaction. RELANC’s over 365 members include attorneys from 

across North Carolina, as well as from numerous independently owned title agencies, North Carolina based and 

national title underwriters. Members are encouraged to comment on any items within RELANC’s legislative agenda.  

 
How YOU Can Help 

Advocacy, especially good advocacy, costs money. RELANC is active at all levels of policy-making as it affects 

our consumer-clients and the manner in which their interests in real estate are transacted and handled.  Now, more than 

ever, RELANC needs your support, experience and dedication. Please visit www.relanc.com to learn more and to join this 

vibrant team of professionals who continuously strive to foster better standards and practices for how real estate 

professionals transact business within North Carolina.  

Membership 

Membership in RELANC is $200 per year. Additional attorneys from within the same firm may join for $100. 

Dues payments may be made online, in person at an event, or via check payable to RELANC and sent to the address on 

the back of this brochure.  Please click over to the web site, to find out more and join! 

About Your RELANC Newsletter: The newsletter is intended to serve several purposes for our members: First, it 

features original content from and about RELANC members, including member profiles and information about member benefits.  

Second, it provides legislative updates, as strategic communication with our lobbyist and his contacts allows. Third, many of you 

receive the newsletters of just one or two of the title companies serving our industry. In this model, a lot of great articles don’t make it 

to a lot of the attorneys who need the information. Therefore, we intend to republish articles from a variety of different newsletters each 

quarter in hopes of broadcasting that information to a wider audience. Credit will be given to each source. Voluntary submissions are 

welcome.  



 

 

RELANC Membership Application  
 
Please print the following:  
 
Full Name:   

Firm:   

Address 1:   

Address 2:    

City, State, Zip:   

NC State Bar Number:   

Phone Number:   

E-mail Address:   

 
Please check one of the following: (These are the only two classes of attorneys eligible.)  

 I am in Private Practice  

 I am employed by or own a Title Agency or Title Underwriter that issues title policies insuring title to 

property located within North Carolina which is closed only by North Carolina real estate attorneys.  
 
Payment Amount:  

 First member in firm / sole practitioner $200.00  

 Additional attorney practicing with a paid member $100.00 

 Names of other members of your firm participating in RELANC: 
 
               
 
Member Status:  

 I am a renewing RELANC member.  

 I am a New RELANC member for 2017. 

 I am not sure of my membership status.  

 
Payment Method  
 

 Check #     (Payable to RELANC)   

 Pay on site with credit card (initials of processor ____ to confirm $______ amount paid) 

 
RELANC welcomes credit card payments online as well as in person. To join RELANC online and pay by 
your membership fee by credit card please click to http://www.relanc.com and click the JOIN NOW button.  
 
Payment: Check #     Enclosed (Payable to RELANC) 
Online payments can be made at www.relanc.com, click the “Membership” Link. 
 

Please send this invoice with your check or credit card information to:  

RELANC, 4711 HOPE VALLEY ROAD, 4F-132, DURHAM NC 27707 
 

If you have questions or wish to provide your credit card information by phone, 
please contact RELANC at (844) 4RELANC. 

 

RELANC is a 501(c)6 organization. 
 

Our accounting firm has determined that dues for RELANC members for 2017 are 85% deductible. 

http://www.relanc.com/


To Sign or Not to Sign… 
Cheryl M. Jones, Branch Manager and Title Counsel 
Western District, Attorneys Title 

Filmore Gilmore received title to his fantastic property 

by a properly recorded deed showing him as the sole 

grantee. When this deed was recorded, Filmore was 

ecstatic as this was the first property he ever purchased 

on his own. It was a perfect 3 bedroom, 2 bath house 

with a great yard and on a quiet street close to town and 

the night life. The roller coaster of life has many dips, 

twists and turns and oh, how things have changed over 

the years for Filmore. He is selling his home and 

someone has to sign the deed. Who will it be??? Let’s 

evaluate this one through several scenarios. 

 

First scenario: 

Filmore is still unmarried and he shows up to closing 

with his picture ID. He signs the deed and other seller 

documents, waits for recording, takes his proceeds and 

sets off on a new adventure. Easy enough. Filmore was 

the grantee coming in so he is the sole grantor going out. 

 

Second scenario: 

Filmore decided along the way that his perfect house was 

a little lonely. Fortunately, he found someone special, 

fell in love, and got married. As with any relationship, 

they aren’t easy, so we’ll also throw in some twists with 

this scenario for thrill. If Filmore is still married at 

closing, then someone is bound to say, “I always heard it 

takes one to buy and two to sell.” While that is likely the 

correct approach, there are some exceptions (because 

aren't there always?). NCGS 30‐3.1 defines the spousal 

elective share as it applies in North Carolina. Effectively, 

this statute provides a way for a surviving spouse to 

acquire a percentage interest in all of the predeceasing 

spouse's property. This elective share is vested in the 

non‐grantee spouse on the date of marriage. Period. It's 

automatic under the statute. Therefore, the cleanest 

approach is to have Filmore's spouse join in the 

conveyance to the new purchasers. 

 

Waiver of Elective Share 

If including the spouse is not an option, then the elective 

share can be waived. Caution though ‐ if this process is 

not done correctly, then the interest survives the closing. 

To thicken our plot, let's assume that Filmore's spouse 

refuses to sign the deed to sell the house to the new 

purchasers. Filmore is still married to the same spouse 

when he dies 50 years later, at which time said spouse 

Topic of Interest >>> 

exercises the elective share. Surprise! Regardless of the 

number of transfers since the original sale from Filmore, the 

current title owner and Filmore's surviving spouse are now 

tenants in common. 

 

Now, for illustration purposes, let’s assume that Filmore's 

spouse properly waived the elective share through an 

acceptable means. This process would then require only 

Filmore’s signature on the deed. The following are some 

common waiver examples for the spousal elective share: a 

premarital or prenuptial agreement; a free trader agreement; 

a separation agreement; and/or a valid deed into the grantee 

spouse. When dealing with a purported waiver, begin your 

analysis with NCGS 30‐3.6. No two situations are the same, 

so please talk with your title insurer if you have any 

questions. 

 

Further Severing the Ties that Bind 

Now, we will assume that Filmore and his new spouse 

purchased this same perfect home together. If they are still 

married at closing, then both parties must sign the deed. 

Wait for it though, here come the what if’s: What if they are 

separated? Or divorced? Or a same sex couple? I could 

likely write an entire article with just the answers to these 

questions, but the general answer is that if the parties are 

still married, absent an actual conveyance to one spouse 

from the other (which includes a proper waiver of the 

elective share), then ultimately both spouses must execute 

the deed to the new purchaser. If the couple calls it quits 

and a subsequent divorce is granted, it will sever the 

elective share, but each spouse holds a fee interest and must 

convey that individual's interest. 

 

Be very cautious when dealing with a recital in a separation 

agreement along the lines of “the husband will receive the 

family home located at 123 Watch Out Street.” Absent very 

specific granting language (which may still require a 

recording with the Register of Deeds), this is likely a 

directive to the other spouse to convey his or her interest to 

the named party. The safest approach is to record a deed 

with the proper waiver language, but if that is not possible, 

then you should consult with your title insurer for options. 

At the time of this article, our state laws regarding same sex 

couples and real property rights are still in flux. Therefore, 

follow the same analysis described in this section of the 

article, and when in doubt, have both parties sign. Again, 
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consult with your title insurer with any questions. 

 

Third scenario: 

Filmore loved the single life and hanging out with his 

buddies whenever he chose. Along the way, he befriended 

an attorney who not only created a trust for him, but also 

deeded his perfect house into the trustee of his new, 

perfect trust. And since the trust is “perfect,” you may 

assume that the trust agreement authorizes the trustee to 

hold and convey the real property, etc.  

 

The first question is whether Filmore was married at the 

time he conveyed his interest in the property to the trustee 

of his trust. If he was married, then you need to make sure 

that his spouse also joined in the transfer for the purpose 

of conveying his/her spousal interest. If he was 

unmarried, then it is sufficient for only Filmore to execute 

the deed. In executing a new deed from the trust, the 

trustee is acting in his/her official, fiduciary capacity. The 

acting trustee (or trustees if that is the case), is the only 

party required to execute the deed conveying the property 

out of the trust. If title is properly vested in the trustee, 

then Filmore's marital status at the time of the conveyance 

from the trust is irrelevant because he has no individual 

interest in the property. Likewise, the beneficiaries of the 

trust hold no interest in the real property and are not 

required to execute the deed (absent a contrary provision 

in the trust agreement). 

 

Fourth scenario: 

Filmore needed a change of venue, but he wasn't sure he 

wanted to make it permanent. So, he packed up and 

moved to some exotic island (without Zika) for a couple 

of years. He rented his home to his favorite nephew. 

Filmore had some other rental properties by this point in 

time that were held in his company's name, so he figured 

it was a good idea to add another asset to the company's 

holdings. As such, he promptly transferred the property 

into his company name. He was unmarried at the time of 

this conveyance. 

 

The grantee named in this new vesting deed was the 

infamous ABC Corporation, a North Carolina 

Corporation; and for our purposes, you can assume that it 

was a properly formed NC corporation. NCGS Chapter 55 

is the North Carolina Business Corporation Act (Chapter 

55A addresses Nonprofit Corporations & 55B deals with 

Professional Corporations). In this scenario, the closing 

attorney must determine who is required to sign the deed 

on behalf of ABC Corporation to effectuate a valid 

transfer of title. 

NCGS 55‐2‐05 requires that if no initial directors or board 

of directors is identified in the incorporation documents, 

then the corporation “shall” elect them. NCGS 55‐2‐06 

provides that the corporation “shall” adopt bylaws to 

govern the dealings and operations of the corporation. 

Further, NCGS 55‐8‐40 addresses how officers are 

named. In a perfect scenario, ABC Corporation will 

provide you with a set of current Bylaws, a list of its 

acting directors, board of directors, and/or acting officers, 

as well as the proper incorporation documents. In the 

alternative, you may be able to glean all of the needed 

information from the North Carolina Secretary of State's 

(NCSOS) corporate website. By this point, you should 

have an idea of who will be signing the documents on 

behalf of the corporation and in what official capacity. 

The action of signing the deed and conveying the property 

on the terms provided must be an approved action of the 

corporation and you must confirm that the person(s) 

signing on behalf of the corporation is duly authorized to 

do so. It is always advisable to obtain a written resolution 

or an equivalent document evidencing these matters. 

However, please see NCGS 47‐18.3 which provides 

guidance for when third parties may rely upon the validity 

of recorded instruments when executed by certain 

officers. Always consult with your title insurer if you 

have any questions regarding who should sign the deed or 

whether a resolution document is sufficient. 

 

Now, assume that the grantee in the new vesting deed was 

the infamous ABC Company, a North Carolina limited 

liability company, and that it was properly formed in 

North Carolina. The recently updated North Carolina 

Limited Liability Company Act can be found in NCGS 

57D. The analysis is similar to the one you follow for a 

conveyance from a corporation. NCGS 57D‐10‐01(b) 

states that “the purpose of this Chapter is to provide a 

flexible framework under which one or more persons may 

organize and manage one or more businesses as they 

determine to be appropriate with minimum prescribed 

formalities or constraints.” In fact, 57D‐1‐03(23) now 

provides that operating agreements should control and 

that they may be written, oral, or implied. If there truly is 

no operating agreement, then the company's articles of 

organization become the default governing documents. 

Additionally, NCGS 57D‐2‐30(d) authorizes third parties 

to rely on the Secretary of State's public records even if 

they are in conflict with the operating agreement. This is a 

change from the prior statutes and evidences North 

Carolina's clear intent to provide a flexible environment 

in which LLC's can conduct business in this state. 

 

The closing attorney will still need to determine in what 

capacity the signer will execute the deed (e.g. member, 

manager, or as a named officer); however, the key 

questions are now whether the action to be taken is 

approved by the LLC, on the terms provided, and whether 

the person(s) signing the deed is authorized to do so on 

behalf of the LLC. Another important question for the 

To Sign…, continued from previous page 
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closing attorney to include in his/her analysis is whether 

the entity remains in good standing in its state of 

formation. NCGS 55‐14 addresses the dissolution of 

corporations and NCGS 57D‐6 addresses the dissolution 

and winding up of LLC's. If the entity is formed in 

another state, the statutes of that state may govern. A 

business entity can still convey good title even after 

being dissolved if certain conditions are met. It is always 

advisable to consult with your title insurer when dealing 

with one of these fact patterns.  

 

Fifth scenario: 

Filmore had a hard time deciding where to settle down 

and purchase a home. By this point, he has reached the 

ripe old age of 125. Filmore passes away peacefully 

while taking a nap after completing the last of 350 items 

on his bucket list.  

 

As a preliminary matter, if Filmore dies while he is a 

party to a valid offer to purchase or contract for sale, then 

NCGS 28A‐17‐9 provides the details on how the 

personal representative can complete the terms of the 

contract on behalf of the estate. This allows for an 

expedited transfer process. NCGS Chapter 28A is 

entitled Administration of Decedents' Estates and should 

be your first point of reference when dealing with a 

deceased owner. NCGS 28A‐15‐2(b) provides that “the 

title to real property of a decedent is vested in the 

decedent's heirs as of the time of the decedent's death; 

but the title to real property of a decedent devised under a 

valid probated will becomes vested in the devisees and 

shall relate back to the decedent's death, subject to the 

provisions of G.S. 31‐39.”  

 

However, NCGS 28A‐17‐12(a)(2) states that if the notice 

to creditors occurs within two years of the decedent's 

date of death, then “all sales…by heirs or devisees of any 

resident or nonresident decedent made after such first 

publication or posting and before the approval of the 

final account shall be void as to creditors and personal 

representatives unless the personal representative joins in 

the sale….” This brings about the general rule that if a 

decedent's property is to be transferred within the first 

two years from the date of death, without the joinder of 

the rights of creditors and other debts of the decedent's 

estate, then the personal representative and all of the 

heirs/beneficiaries of the decedent, and their spouses 

(see the second scenario), must join in the execution of 

the deed. The personal representative should sign in 

his/her official capacity, as well as individually, if s/he 

is also an heir or beneficiary of the decedent. 

 

This is a very complex area of law and there are 

numerous exceptions to this “general rule.” For 

example, if the property is left directly to the personal 

representative through a valid probated will or said 

will has a clear directive to sell (outside of the 

standard statutory powers applying to the personal 

representative), then the personal representative (PR) 

is likely the only party required to sign the deed. A PR 

may also be the sole executing party on the deed if the 

PR is successful in obtaining a valid order to sell the 

property to pay debts and follows the proper statutory 

procedure for conveying the property in this manner 

(see NCGS 28A‐15‐1, et al). If the property is 

conveyed to a trust in a properly probated will, then it 

is likely that the deed need only be executed by the 

trustee. If the decedent died in another state, then an 

ancillary proceeding may be required to transfer good 

title for a North Carolina property owned by the 

decedent. 

 

These are just a few of the common issues we see 

resulting from property conveyances with estates in 

the chain of title. In short, if you encounter a deceased 

property owner in your transaction (whether it is the 

current owner or a few links back with unresolved 

issues), consult with your title insurer sooner rather 

than later.  

 

These matters are far from  

black and white  

and the solutions  

are never one size fits all. 
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Welcome New RELANC Directors 

Meet the Board >>> 

Veronica H. Colvard is a 

native of Asheville. She has been 

working in the legal field since 

2004, when she initially joined 

Goosmann Rose Colvard & 

Cramer as an associate. 

 

Ms. Colvard attended Furman 

University in Greenville, SC 

where she received her 

bachelor’s degree. She then 

attended law school at Mercer 

University’s Walter F. George 

School of Law in Macon, GA 

where she earned her JD. 

 

Veronica is active in several local 

charities, and enjoys cooking, 

gardening and spending time 

with her family at their family 

farm in Robbinsville, NC. 

Dan Portone is the Senior 

Managing Attorney and Director 

of Operations at Costner Law in 

Charlotte.  

 

Dan was born and raised in 

Charlotte, before moving to the 

Huntersville area prior to high 

school. He graduated from the 

University of North Carolina at 

Chapel Hill with a Bachelor of 

Arts in History. Following his 

studies at UNC-Chapel Hill, Dan 

attended the Norman Adrian 

Wiggins School of Law at 

Campbell University, where he 

obtained his Juris Doctor after 

graduating cum laude.  

 

When not at the office, Dan 

enjoys spending time with his 

wife, Lindsay, or engaged in any 

number of sports, either as a 

viewer or participant. 
 

Casey Heim is a partner with 

Moore & Alphin, PLLC, in 

Raleigh. She is a Phi Beta Kappa 

cum laude graduate of Bowling 

Green State University and the 

Pepperdine University School of 

Law.  

 

Casey is an Ohio transplant who 

lives with her husband in the 

wonderful town of Pittsboro. She 

loves to garden, crochet, and read 

anything she can get her hands 

on. Her husband is a hobby 

beekeeper, so if you want lots of 

random facts about bees, she can 

help you out! She also is a huge 

Green Bay Packers fan. 

 



 

 

 

 

 

 

 

 

 

 

  

When we were in law school, we were trained to look for certain words when 

reading statutes or contracts that could change the whole meaning of a provision.  For example, there is a big difference 

between “the lawyer MAY eat their vegetables” and “the lawyer SHALL eat their vegetables.” We were trained that the 

term “MAY” is permissive and allows action or withholding of action, while its much stricter companion, “SHALL”, is 

less understanding and requires action.  In the revisions to the North Carolina Trust Accounting Rules, the State Bar is 

very fond of the phrase “THE LAWYER SHALL . . .”  Here are three examples of the changes that require action on 

your part: 

 

The Lawyer Shall... Include Client Information on Fee Checks from Trust Account, or you Cannot Collect the Fee 

 

Rule 1.15-2 (h) Items Payable to Lawyer. Any item drawn on a trust account or fiduciary account for the payment of the 

lawyer's fees or expenses shall be made payable to the lawyer and SHALL indicate on the item by client name, file 

number, or other identifying information the client from whose balance on which the item is drawn.  Any item that 

does not include capture this information may not be used to withdraw funds from a trust account or a fiduciary account 

for payment of the lawyer’s fees or expenses.   

 

You may already have a similar process in your office, but please confirm that you are compliant with this section.  You 

work too hard for your fees to even think that you would not be able to collect earned fees from your trust account.  

 

The Lawyer Shall... Be Responsible for Reviewing and Spot Checking the Reconciliation of the Trust Account 

 

Rule 1.15-3 (d) (1) . . . For each general trust account, a printed reconciliation report shall be prepared.  

 

 

 

The graphic below is a detailed 

description of the process by which 

your email can be attacked. The 

particular focus is phishing attacks 

because it is becoming more and 

more common that the source of the 

attack knows personal information 

about you.  
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Please join your colleagues listed 

below in supporting the 

educational, advocacy and 

legislative efforts of RELANC. 

 
Chair:  
Christopher T. Salyer, Fayetteville 
 
Vice Chair:  
Michael G. Gorenflo, West End 
 
Secretary:  
Ashleigh E. Black, Raleigh 
 
Treasurer:  
Salvatore Balsamo, Charlotte 
 
Immediate Past Chair:  

Hunter S. Edwards, Charlotte 

Directors:  
 
James M. Arges, Durham 

Stephen B. Brown, Chapel Hill 

Veronica Colvard, Asheville ֍ 

Alan E. Ferguson, Greensboro 

Ken Gwynn, Raleigh  

JC Hearne, Wilmington   

Casey J. Heim, Raleigh ֍ 

Benjamin R. Kuhn, Raleigh 

Daniel Portone, Charlotte ֍ 

Kimberly B. Rosenberg, Raleigh 

Daniel A. Terry, Charlotte 

Michael M. Thompson, Asheville 
 

֍ New for 2017, see page 11 

RELANC Leadership 

2017 And Beyond… 

As the real estate market improves and the further challenges of TRID 
implementation are revealed, it is even more important that we work 
together to insure the success of our clients, North Carolina’s commercial 
and residential property owners.  

thoughts... final 

Thank You Again, 

RELANC Sponsors 

RELANC 


