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Julian Robb
Blanco Tackabery & Matamoros, P.A., Winston-Salem

President’s Message

Fellow RELANC Members,
The summer is over, it’s football season, and the weather is (finally) cooling, which is why
I’m writing to refocus your attention on pending landmark legislation and address the continuing
challenges we practitioners are facing with the disparate effect the pandemic is having on local
clerk’s offices around the state.
First, as I am wont to do, I would like first to talk about myself by sharing a bit of personal
news: after 16 years I decided to change firms. In September, I joined Blanco Tackabery &
Matamoros, P.A. in Winston-Salem. I will accept congratulations and well-wishes in whatever
form.
CHAPTER 47-B. The proposed change to the marketable title act has gone through several
different versions. The impetus for the change was a recent appellate court decision that ruled on
the viability of 60-year-old restrictive covenants. The concern among practitioners and stakeholders
was that the decision would have the unintended consequence of either revitalizing restrictive
covenants that otherwise would be or should be extinguished by the marketable title act or
extinguishing restrictive covenants in planned communities that should not be extinguished.
As a result, a change was proposed to 47-B to specify more exactly which restrictive
covenants would still be extinguished by the marketable title act and which restrictive covenants
would be protected from being extinguished by 47-B. The final version of the proposed language
is below:
“§ 47B-3. Exceptions.
Such marketable record title shall not affect or extinguish the following rights:
………
(14) Notwithstanding anything in this Section to the contrary, provisions contained in any
declaration of covenants that are applicable to the following:
(a) a condominium created under Chapter 47A or 47C of the General Statutes of North
Carolina;
continued on next page
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(b) a cooperative as defined in G.S. 47F-1-103(8); or
(c) a planned community, other than a planned community in which all lots are restricted
exclusively to nonresidential purposes, whenever created, to which any of the provisions of
Chapter 47F of the General Statutes of North Carolina apply, provided that if such planned
community was created prior to January 1, 1999, it is governed by an owner’s association in
existence as of [the effective date of the statute].”
This change to 47-B would extinguish restrictive covenants, except for those: a) otherwise described in
47B-3; b) in a planned community (as defined in 47F); or c) governed by an owner’s association in
existence. The key word in the proposed language is “governed,” which ensures that old, dormant
restrictions will not be resurrected but that old, actively enforced restrictions will survive.
REMOTE ONLINE NOTARIZATION (RON). The Remote Online Notarization bill is still
advancing its way through the legislature. The version that passed the North Carolina Senate was
different in many ways from the version that passed the North Carolina House. Specifically, the Senate
version:
1. Imposes a transboundary limitation – both the principal and the notary must be in North Carolina
in order to perform the remote online notarization.
2. Contains an estate planning carve out: RON may not be used for estate planning documents.
3. Contains a restriction on the use of a remotely notarized power of attorney for remote online
notarizing other documents.
4. Re-introduces the concept of vendor liability.
5. Modifies the papering out provision. The recent draft of the bill allows for the recording of a
paper copy of an electronic document, but only if the following 3 conditions are met:
a. The register of deeds does not have an electronic recording system, the register’s
recording system does not accept the type of document being submitted, or the register’s
electronic recording system is not operational in the ordinary course of business at the
time of submission;
b. The execution of the instrument by one or more signers appears to have been proved or
acknowledged before an officer with the apparent authority to take proofs or
acknowledgements, and the proof or acknowledgment includes the officer's signature,
commission expiration date, and official seal, if required, based on the appearance of
these elements on the document as it will appear on the public record; and
c. The paper copy presented for recording contains a certificate or declaration of
authenticity upon or attached to it, signed under oath or by affirmation, attesting to all of
the following….

I do not know what will happen to the RON bill going forward. I do know that the revised version of
the RON bill is not popular with stakeholders and the transboundary limitation is particularly
problematic for them.
continued on next page
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CLERK’S OFFICES AND ACCESS TO PUBLIC RECORDS. According to
practitioners around the state, the pandemic continues to cause an evolution in processes
by which local clerk’s offices are granting access to public information.
There have been some positive developments. In Wake County for example, the clerks
have moved to email requests for civil files, estate files, and special proceedings. Each
department has its owns email for requests: the email address for civil matters is
Wake.CivilClerk.FileRequest@nccourts.org; the email address for special proceedings is
Wake.SP.CopyRequest@nccourts.org; and the email address for estates is
Wake.Estates.CopyRequest@nccourts.org. There is no charge for the request and the
documents are usually delivered within a few days.
Forsyth County has a similar setup, but only for civil filings and recently filed estates. The
email address for civil filings is forsythcivil-noreply@nccourts.org; the email address for
estates is forsythestates-noreply@nccourts.org. Files are usually emailed within 24 hours
from receipt of the emailed request. For older estates (15 years or older), the Clerk requires
an emailed request but an in-person pickup of the file. Special proceedings used to be
handled by a third-party vendor, which required a prescription service, but special
proceedings are now available for in-person request and review.
Other counties have managed without electronic access to files and only a minor change to
in-person access. In Durham County, for example, the Durham County Clerk does not
have any appointment requirements to access special proceeding files or civil files, but the
Clerk does have a limited restriction on pulling estate files –estate files may not be pulled
on Fridays.
In Buncombe County, estates files are now kept in a locked room, but attorneys are given
the key punch code and can have ready access to the files at any time during business
hours. Civil and special proceeding files are kept in a separate vault and there is now a
cordon at the door, which acts as a token barrier. Masks are also required, and you are
temperature-screened upon entry of the courthouse.
And then some counties are more exacting. In Mecklenburg County, for instance, the
Mecklenburg County Clerk of Court has recently imposed a system where attorneys and
title examiners are having to make appointments to see civil files and special proceeding
files. This is proving to be problematic for attorneys since there is no option for emailed
access for electronic copies of these same files and it is causing delays in title examinations
for clients.
RELANC does not shape or influence clerks’ policies, and that it is as it should be. But it
is our hope that if any jurisdiction imposes a limit on physical access to files that it is met
by a concomitant access to such files, electronically.
Thank you, and I hope everyone remains busy and safe.

~~Julian
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INVESTORS TITLE STEPS UP
YET AGAIN!
RELANC is delighted to participate in the Autumn CLE for 2021.
We are grateful to Investors Title for its commitment to the NC real
property attorney through support of RELANC.

We continue to be grateful for Investors Title’s financial contributions
as well as the hours represented by volunteer service in leadership on our
Board of Directors.
We are eager to welcome new members and renew our ongoing members
during the Autumn CLE for an Investors title Match. Our membership
form is located on page 13 of this file, or you can click over to
https://forms.gle/ChUfwauoxAZutoct6 to apply and request a payment
invoice online.

Fraudulent Payoff Statement Results in Big Losses
Misplaced Reliance on Faxed Payoff Statements
There has been a recent rash of wire fraud – all
involving payoffs. This is the fastest growing
area of real estate wire fraud.
In most
transactions, the payoff is the biggest
disbursement in the transaction.

Jon Biggs, Investors Title

Consider driving a car, we do it every day and
when we get a little distracted the consequences
can be drastic. When that happens, we slow down
or otherwise modify some of our driving behavior
immediately. While I certainly hope that none of
you have been in a car accident, we have all had
moments where a near miss reminded us to pay
better attention. Consider this recent fraudulent
payoff wire fraud incidents as that close call that
makes you slow down and modify your wiring
behavior.

Earlier this year in North Carolina,
there were 7 reported incidents of
wire fraud for misdirected payoffs
totaling more than $2 Million in
the period of one week.

Why would anyone believe that wiring
instructions for payoffs are more
credible?

Do I have your attention?

Through industry sources, we are aware of
several payoffs (voluntarily wired to fraudsters)
which extend into seven figures. In these
instances, the victims found little solace in trying
to justify why they did not treat these larger
wires with the same degree of care, procedure
and supervision afforded to smaller third-party
wires.

Do you treat payoff wires the same way
you treat other wires?
Some of you may be saying, “No, of course not,
they are totally different. These wires go directly
to the bank.” All wires go to the bank, it is the
very nature of a wire – it is a bank-to-bank
transfer.

In one instance, the wiring instructions for a
payoff wire were falsified by a cyber-criminal.
The wiring party did not verify the identity of
the wire recipient and did not verbally confirm
the wiring instructions with the previously
identified individual. The $1,600,000.00 wire
was sent to the fraudster. The mistake was not
discovered until on the 15th of the “next” month
when the seller received a past due notice on the
loan that was supposed to be paid-in-full, from
the closing “last” month. Further, the party
performing settlement and sending the wire was
outraged that the lender receiving the payoff did
not let them know that that wire was not
received in a timely manner. (By this time, it
was far too late to successfully stop the funds
from leaving the cyber-criminal’s account.)

All wires – including payoffs - are the same in that
they are:
1) Money leaving your account
2) From one bank to another, and
3) Irreversible once made.
You had my attention at – “1) money leaving my
account.” The primary difference between payoff
wires and other wires is that they are usually
bigger and more devastating if misdirected. Yes,
banks have been requesting wires longer than
other parties and we have become more
comfortable with that process. You do anything
long enough you get develop a comfort level with
it and can potentially get a little careless. Cyber
criminals are now exploiting that comfort level
and
unjustified
confidence
in
payoff
disbursements, the same way that they exploit
casual procedures for other wires.

One big difference between a payoff and most
other wires. The lending bank being paid off is
NOT expecting the payoff. They are not waiting
with bated breath in anticipation of funds from a
continued on next page
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transaction that they know is occurring on a certain
date. To this frustrated outrage, the bank properly
responded, “How were we supposed to know?
You could have called and asked if we had
received your wire.” Confirm the instructions
and then confirm the delivery – this is a onetwo punch that would have prevented nearly
every wire fraud situation of which I am aware.

c. A faxed payoff arrives on the settlement
provider’s fax machine from the fraudster
purporting to be from the bank.
d. Since it is a fax and a payoff, the
settlement provider did not verify the
payoff wiring instructions and wound up
regretting that misplaced reliance.

The Fraudulent Fax

Here are a couple of scams that have been
particularly successful lately:

aka, When a Fax is Really an Email

Fraudulent Fax

While we have all been previously alerted to the
compromises of all digital platforms that were not
used properly, in this particular scam, an online
fax service delivered facsimiles as emails into a
user’s email account. This type of service may be
useful to deliver faxes to your email inbox such
that they may be retrieved on the computer or on
the phone. This convenience, if not properly
employed, may come with a large cost. Here is
how the fraudsters do it:

“Standard Payoff Scam via Fax”
For some unknown reason, many settlement
providers are under the mistaken impression that a
fax can be trusted without verification. That is
incorrect. A facsimile may be secure point to
point – but a fax does not authenticate the sender.
Fraudsters have used this misplaced reliance to the
detriment of all of those that disburse funds
without verifying the payoff. Here is how the
fraudsters do it:

1) The fraudster gains access to a settlement
provider’s online fax account by learning the
login and password.
2) The fraudster monitored the online fax account
by substituting another email address to
intercept every fax. (The fraudster’s email
account happened to be a hard-to-trace “free”
email account.)
3) After reviewing the faxes, the fraudster
forwarded them to the settlement provider at
the settlement provider’s correct email address.
4) When the fraudster saw a payoff statement,
they altered the payoff with new wiring
instructions and forwarded an altered
fraudulent payoff statement to the settlement
provider.
5) The settlement provider wired the payoff to the
fraudster’s account.

1) The fraudster gained access to a settlement
provider’s, the realtor’s or the client’s email
account by learning the login and password.
That’s right – ANY party to the transaction.
2) The fraudster monitored the email account for
details about the transaction.
3) After reviewing the emails, the fraudster
discovers who the payoff is going to and the
amount.
4) When the fraudster sends fraudulent payoff
instructions to the settlement provider via fax.
5) The settlement provider pulls the fax off the
fax machine and trusts it without verification.
6) The settlement provider wired the payoff to the
fraudster’s account.
7) In some instances:
a. The fraudster first called to try to verbally
change the payoff instructions.
b. The settlement provider denied the
request: “We only accept payoff
instructions via fax directly from the bank.

But I Thought . . .
1) Isn’t a fax safer than email? Anyone can
buy a fax machine and send a spoofed fax.
This scenario could actually happen before
email existed, and now multiple apps exist
continued on next page
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allowing users to send spoofed faxes from their computers or mobile devices. What the settlement
provider did not consider was that when a fax arrives as email, it is email. Always confirm wiring
instructions before sending a wire.
2) What if my faxes are sent through encrypted email? While you should choose an online fax
service that provides for encryption of these communications to your email inbox. If they are in your
email, this particular fraudulent scheme would not have been avoided if encryption had been used.
The problem was in the apparent compromise of the login credentials and password. Encrypted
email ensures the secure delivery of the information, it does not verify the point of origination of the
facsimile.
3) Wait, my fax machine is not connected to email, so I can trust that, right? You can trust it if you
are independently wealthy or are looking for a career change. The first thing that anyone does when
they buy a fax machine is program it with the fax header, including the name and fax number. There
is no verification of either of these things by the phone company or hardware company. The
verification is up to you. Just like encrypted email, the fax ensures secure delivery of the
information, it does not very the point of origin of the facsimile.

Always confirm wiring instructions before sending a wire.
4) I can’t verify delivery of a payoff; the banks will not do that! This simply is NOT true. Granted it
may be more difficult to find the right person than with the delivery of other wires (i.e., sellers’
proceeds). However, you can verify the receipt of the payoff in a couple of ways:
a. Smaller banks are generally happy to do this – especially on a refinance.
b. If you are dealing with one of the huge banks and do not feel like you can find a living person,
then let their automated systems verify receipt. Simply collect enough at closing to pay for a
second payoff statement. The morning after the wire is sent (the payment will generally post
overnight), ask for an updated payoff. If the balance is not zero, then jump on your investigation.
c. Finally, you client probably has online banking, and they can confirm receipt of the payment.
Yes, delivery verification is an extra step to your process. However, every person that has lost funds
wishes that they had known sooner when they had a chance at recovery.
5) I just won’t send wires! – This is certainly a way to go. However, wires are a perfectly effective
way to transfer money. It is fast and effective. The problem is that it is a very fast and effective way
to transfer funds to a cyber-criminal. It is not the method of sending the money that is a problem, it
is the destination. Much like getting in the car, if you follow the wrong directions – you will wind up
in the wrong place. It is the origination of the wire that is the problem, not the method of transfer.
However, not sending wires will ensure that the funds do not go to the wrong place – in the same
way that not getting in the car will ensure that you do not go to the wrong place.

The verification is up to you.
continued on next page
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What could have been done differently to stop this fraud?
1) Wiring Procedures: Procedures should be in place to require verbal confirmation of wiring instructions
with a verified source. Here are some steps, policies, and procedures to consider before you send another
wire out of your office.
1) Proper Identification – Verify the identity of the recipient with independent information.
2) Verbal Confirmation – Call (old school on the phone) the properly identified individual to confirm
wire instructions prior to initiating the wire. Do NOT trust email, whether encrypted or not, for
wiring instructions.
3) Delivery Verification – Call (again on the phone or in one of the ways discussed) the wire recipient
to confirm delivery. You know when it was sent and when it should be received. This is an extra
step, but a valuable one.
2) Payoff Templates: If there is a lender with whom you work regularly, then keep track of those payoff
instructions. If the payoff instructions worked before (and you verified receipt of the payoff) then you can
use the same routing and account number to verify the authenticity of new payoff wiring instructions. If the
account or routing number is different, then you should verify the information. (Important Note: On
wires, the banks only look at the account number and routing number. The name of the account
holder is IRRELEVANT to the bank’s process. Pay attention to the numbers.)
3) Information Security Policy: A policy should be in place to protect your and your clients’ money and
sensitive information.
4) Cyber Fraud Response Plan: A plan should be in place before you fall victim to a fraud scheme.
5) Spread the Word about Cyber Fraud: Tell literally everyone you know about these threats!
6) Get Cyber Fraud Insurance: Contact your insurance agent to inquire about getting cyber fraud insurance
to cover all three of the following:
 Cyber Breach (Loss of Data)
 Cyber Theft or Cyber Crime (Loss of Money)
 Social Engineering (Tricked into sending wire to wrong account)

RELANC Needs A New Treasurer
Sal Balsamo is a founding member and the only Treasurer of
RELANC, a role from which he is retiring in 2022.
Attorneys with financial management experience are encouraged
to consider serving. Please send an email to Julian Robb at
jpr@blancolaw.com or call him at 336.293.9039. If you have
questions for Sal, please reach out to him at
sal@barristerstitle.com.
www.relanc.com
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Annual Meeting

Pinehurst NC
The Carolina Hotel

2021 Leadership
President: Julian Robb, Winston Salem
Vice Chair: Randy Herman, Raleigh
Secretary: Marc Garren, Fuquay-Varina
Treasurer: Sal Balsamo, Charlotte
Immediate Past President: Ken Gwynn

Robb

Directors: Dick Archie, Kinston; Sarah Bowman, Asheville;
Michael Burt, Charlotte; Michael Gorenflo, West End; Ken
Gwynn, Raleigh; Elizabeth Harrison, Raleigh; JC Hearne,
Wilmington; Casey J. Heim, Raleigh; Randy Herman, Raleigh;
Tom Holt, Chapel Hill֍; Ben Kuhn, Raleigh; Daniel Portone,
Charlotte; Julian Robb, Winston-Salem; Chris Salyer, Fayetteville;
Bryant Webster, Black Mountain֍. ֍ New for 2021

Friday, February 18, 2022
Early Arrival Reception 7:00 p.m.
Saturday, February 19
8:30 a.m. to ~2:00 p.m.
Breakfast and Lunch Included

Archie

Balsamo

Bowman

Garren

Gorenflo

Ken Gwynn

Heim

Herman

Hearne

Burt

Click for the HOTEL BLOCK
or call 866-764-4045
Registration opening soon

Kuhn

Portone

Salyer

We look forward to seeing you at the Annual Meeting!

Harrison

Holt

Webster

Investors Title is excited to support RELANC’s membership
drive through our Autumn CLE Membership Match!
In addition to our donation of $5,000, Investors Title
will match your membership fees up to $5,000!


Investors Title will make a 100% match for new members paying $250
(and other new members from the same firm paying $125).



Investors Title will make a 50% match for renewing members.

Complete the form below to JOIN NOW!
This match is valid through February 28, 2022.

RELANC Membership Application
Member Information Form:
Full Name:
Firm:
NC State Bar Number (Required):
E-mail Address:
Please check one of the following: (These are the only two classes of attorneys eligible.)
 I am in Private Practice
 I am employed by or own a Title Agency or Title Underwriter that issues title policies insuring title to
property located within North Carolina which is closed only by North Carolina real estate attorneys.
Payment Amount:
 First member in firm / sole practitioner $250.00
 Additional attorney practicing with a paid member $125.00
Names of other members of your firm participating in RELANC:
Member Status:

 I am a renewing RELANC member.
 I am a New RELANC member (effective through year end 2022)
Payment Method
 Check #
(Payable to RELANC)

 Pay with credit card through www.relanc.com

Send to: 4711 Hope Valley Rd #4F-132, Durham NC 27707
To check your membership status, find the 2021 Membership Roster online at www.relanc.com under
Member Lookup, or contact the Executive Director at bonniebiggs@relanc.com | 844-4RELANC.

